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(b) Funds are available for any in-
creased costs as described in paragraph 
(b)(2) of the clause at 52.226–1. 

[65 FR 24323, Apr. 25, 2000] 

Subpart 26.2—Disaster or 
Emergency Assistance Activities 

SOURCE: 61 FR 39200, July 26, 1996, unless 
otherwise noted. 

26.200 Scope of subpart. 
This subpart implements 42 U.S.C. 

5150, which provides a preference for 
local organizations, firms, and individ-
uals when contracting for major dis-
aster or emergency assistance activi-
ties (see Subpart 6.6). 

[61 FR 39200, July 26, 1996, as amended at 71 
FR 44548, Aug. 4, 2006] 

26.201 Policy. 
(a) When contracting under this sub-

part for major disaster or emergency 
assistance activities, such as debris 
clearance, distribution of supplies, or 
reconstruction, preference shall be 
given, to the extent feasible and prac-
ticable, to those organizations, firms, 
or individuals residing or doing busi-
ness primarily in the area affected by 
such major disaster or emergency. 

(b) The authority to provide pref-
erence under this subpart applies only 
to those acquisitions, including those 
which do not exceed the simplified ac-
quisition threshold, conducted during 
the term of a major disaster or emer-
gency declaration made by the Presi-
dent of the United States under the au-
thority of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance 
Act (42 U.S.C. 5121 et seq.). 

26.202 Procedures to accomplish the 
local area preference. 

(a) Local area set-aside. The con-
tracting officer may set-aside solicita-
tions to allow only offerors residing or 
doing business primarily in the area af-
fected by such major disaster or emer-
gency to compete (see 6.602). 

(1) The contracting officer, in con-
sultation with the requirements office, 
shall define the specific geographic 
area for the local set-aside. 

(2) A major disaster may result in nu-
merous Presidential declarations span-

ning counties in several contiguous 
States. The designated area need not 
include all the counties in the declared 
disaster/emergency area(s), but cannot 
go outside it. 

(3) The contracting officer shall also 
consider whether a local area set-aside 
should be further restricted to small 
business concerns in the designated 
area (see Part 19). 

(b) Other appropriate procedures. The 
contracting officer may use other ap-
propriate procedures to give preference 
to those organizations, firms, or indi-
viduals residing or doing business pri-
marily in the area affected by the 
major disaster or emergency to the ex-
tent feasible and practicable. For ex-
ample, the contracting officer may im-
plement the preference by using an 
evaluation factor. (See 6.603.) 

[71 FR 44548, Aug. 4, 2006, as amended at 71 
FR 57380, Sept. 28, 2006] 

26.203 Solicitation provisions and con-
tract clause. 

(a) The contracting officer shall in-
sert the provision at 52.226–3, Disaster 
or Emergency Area Representation, for 
acquisitions using the local area set- 
aside. For commercial items see 
12.301(e)(4). 

(b) The contracting officer shall in-
sert the provision 52.226–4, Notice of 
Disaster or Emergency Area Set-aside 
in solicitations and contracts for ac-
quisitions that are set-aside for a Dis-
aster or Emergency Area under 
26.203(a). 

(c) The contracting officer shall in-
sert the clause 52.226–5, Restrictions on 
Subcontracting Outside Disaster or 
Emergency Area, in all solicitations 
and contracts that contain the provi-
sion at 52.226–3. 

[71 FR 44548, Aug. 4, 2006, as amended at 71 
FR 57380, Sept. 28, 2006] 

Subpart 26.3—Historically Black 
Colleges and Universities and 
Minority Institutions 

SOURCE: 62 FR 12703, Mar. 17, 1997, unless 
otherwise noted. 

26.300 Scope of subpart. 
(a) This subpart implements Execu-

tive Order 12928 of September 16, 1994, 
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which promotes participation of His-
torically Black Colleges and Univer-
sities (HBCUs) and Minority Institu-
tions (MIs) in Federal procurement. 

(b) This subpart does not pertain to 
contracts performed entirely outside 
the United States and its outlying 
areas. 

[62 FR 12703, Mar. 17, 1997, as amended at 68 
FR 28083, May 22, 2003] 

26.301 [Reserved] 

26.302 General policy. 
It is the policy of the Government to 

promote participation of HBCUs and 
MIs in Federal procurement. 

26.303 Data collection and reporting 
requirements. 

Executive Order 12928 requires peri-
odic reporting to the President on the 

progress of departments and agencies 
in complying with the laws and re-
quirements mentioned in the Executive 
order. 

26.304 Solicitation provision. 

Insert the provision at 52.226–2, His-
torically Black College or University 
and Minority Institution Representa-
tion, in solicitations exceeding the 
micro-purchase threshold, for research, 
studies, supplies, or services of the 
type normally acquired from higher 
educational institutions. For DoD, 
NASA, and Coast Guard acquisitions, 
also insert the provision in solicita-
tions that contain the clause at 52.219– 
23, Notice of Price Evaluation Adjust-
ment for Small Disadvantaged Busi-
ness Concerns. 

[64 FR 36224, July 2, 1999] 
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